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REMARKS 

Claim 2 has been amended to state that only R 1 can represent a direct bond 
between X and the ether oxygen atom bonded to R 2 in an effort to piace Claim 2 ,n 
better form. Support for this amendment is found at page 4, lines 1 9-20 of the 
specification. This amendment is consistent with the arguments presented by 
Applicants throughout the prosecution of this case, does not necessitate further 
search by the Examiner and is believed to remove the basis for one of the rejections 
under 35 U.S.C. § 1 12 made in the above-identmed Office Action. Entry of this 
amendment is therefore requested. 

The present invention relates to a process for the production of ether 
(polyj.socyanates in which an ether (polyene is reacted with at least a 
stoichiometric amount of phosgene in the gas phase and to se, ec t isocyanates made 
by this process. 

Claim 2 stands rejected under 35 U.S.C. §112. second paragraph, as being 
T* ** ,ai ' in9 10 ***** ^ «* «nd «nctly cairn the subject matter 
which Applicants regard as the invention. Applicants believe that the amendment 
made herein removes the basis for this rejection. 

The basis for this rejection Is that the direct bond between "X" and "O" is only 
able when I mNe d to R<. The defining of R 2 and R 3 as direct bonds, where they ca 
not be direct bonds, causes the claims to be confusing and indefinite 

Cla ' m 2 as herein clearly states that only R< car, represent a direct 

ctm "Ir r' S ; **" ' an9Ua9e "™ ^ - — 

claim Iheir invention in a manner which comMiM with th= „„ 

compiles with the requirements of 35 U.S.C. 

Withdrawal of this rejection is therefore respectfully requested 
Cl a ,ms 1-4 remain rejected under 35 U.S.C. § 112, first paragraph as 
containing subject matter which was no, described in ,h. specification in such a way 
as to reasonably convey to one sKiiled in the relevant art th a , the inve nlor(s) , at .he" 
^e , e application was Wed. had possession o f the claimed invention. The sped 
bas,s for this rejection is the hydroiyzauie chiorine content limitation 
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It is stated in the Office Action that: 

prov,de support fo? values below 24 *" examples "° "°< 

ranges of values between (ha tr^StST T 3bOVe 48 p P m or '° r 

of the Office Action) ,h8 s P«'«e° values, (at page 2. lines 10-13 

Applicants would f,rst point out that the limitation recited in their Claim 1 is 
hav,ng a hydrolyzable chlorine content ,ess than or eoua, to 48 p pm T h " , 
recced in C,a,m 3 is ,avin 9 . hvdro^able chlorine 

2Ze Z ^ *~ — * - — — contents 

Applicants would further notP that tn* 
CCPA^ hr,iH,v, • , rnotef nat the above-quoted position is contrary to the 

8 ,n ** <*™ « , 979) , whlch , t i° 

?~cn~ -*« «•«:.■ „ fuiiy 

(at page 663) Mecmcation and m the parent applications. 

where the Applicants' Exempt were done a, temperatures o, 56 and 8CTC 
Wrthdrawa, of this rejection is therefore requested 
Claims 1 and 2 stand rejected under 35 U.S.C § 103(a> as h.i 

unpatentable over Lehmann et al (U.S. Patent 3 267 iL, 

Patent „1 6 . 935 , AppNcants ^ J£H»or B.schof e, a, (U.S. 

annates bu^^T ** 0 "" 0m " ,B 

~- _ retain ^TTrr ^ ^TT " ~ 
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(See Declaration of Dr. Stutz submitted with previa respond and me prlor arl 
teachings discussed therein.) 

In the Office Action at paragraph 6, it is stated that the Declaration of 

to remove the art rejection - tw ° bases f ° r 

ot ur. btutz Declaration are given. 

The first criticism is that the Declaration fai, s to se, forth sufficient rationale 
as to why the disclosure within Biskup et al . tha , ether ~ 

rrr te dismissed -" < pa9e 3 ' *™ ~ ° ,p <~ 6 <* *• °- " 

BisKuo «a,tr W ° UW P ° in ' ' hat ^ n °' "»" d ' hat °' 
B.skup e, a, «,,„ reS p e « to the presence of ether groups ^ 9 

ma r, ap f0f UM ,„ (ha( referenoe shouw be 3 

™ 7^ ,hat SimP,V b6CaUSe S ' her 9 ™<* « - ^ine 

!h1ch, hT" " Dr ^ C " ed ~ from ^endgrc^rnie 

r a : i r;; e r even ; hou9h an — ^ * — < - - 

conl o ^7"°" ^ *~ ^ «" -~ih 8 ether group 

containing .socyanate in significant, recoverable amounts 

"h! seT T; 9 e,her -° 0nte ""^ hl 9 h yield and h, 9 h pu rity 

The second crtosm of Or. Stutf Declaration Is that Dr. Stutz' statement ,h* 

second contact time (at pa^ iTL^IT ^ the 0 5 (o 5 
Action) P 9 ' " ne 18 pa 9 e 4 > ''ne 2 of the Office 

Applicant, would point out that it is the Biskup et al which teaches that 
contact time is critica, to the reference process. nrt Appl)Cants . ^ ^ 
M04532 
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Biskup et alt, leaching. Applicants have found that i, is not necessary to limit the 
contact time of phosgene with their required ether amine starting matenal 

An invention which does no. require a feature taught to be critica, by the prior 
art can no be considered obvious in view of that prior art. Dr. Stu* discussion o, 
the fact that the critical contact time limitation of the Biskup et al process is not 
cr*ca, to the claims process is therefore commensurate in scope v*h the claims of 
the present application. 

It was aiso stated in the Office Action that- 

Ss^^ *- * * -His 

ZT^tFl ? ^^utussion. i, 

Kf£^^^^ 

Applicants submit that the above^uoted argument does not provide prooer 
support for the rejection of their ctaims because Biskup e , a, do8s n^ch ha 
ether .socyanates are obtained in high yield by the disclosed process 

readingTe It T" * ma ' n ' a ' n ' ha ' ^ °< ^ "» '» - «• 

AnnaTl T ' nVen "° n <3S eV ' denCed - ' m eXamp ' 9 ' b * ,he " 
tea^erJZhenM discussed in Dr. Stutt Declaration, would no, have expected 

AbSent a fetation of success, the suggested combine of 

— ' n9S °' LehTOnn * * J ° U,ak " * « 31 - «-hof e, a, t , 

establish a proper p™ a fec/e case of obviousness. 

Withdrawal of this rejection is therefore requested. 
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in view of the above amendments and remarks, reconsideration a 
allowance of Claims 1-4 are respectfully requested. 



Bayer Corporation 
100 Bayer Road 

Pittsburgh, Pennsylvania 15205-9741 
PHONE: (412)777-8347 
FACSIMILE PHONE NUMBER- 
412-777-8363 
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Attorney for Applicants 
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VERSION WITH MARKIN GS TO SHOW CMAhinf * 

IN THE CLAIMS- 

Claim 2 has been amended as follows: 

2. (Twice Amended) The process of Claim 1 in which ether (poly)amine a) is 
represented by the formula 

X-(-R 1 -0-R 2 -NH 2 ) n (|) 
represents H, NH 2 or C(R V,, 

each represents an optionally branched, an optionally 
substituted, or an optionally heteroatom-containing d- 
Cioalkyl, C3-C24 cycloalkyl. C 7 -C 24 aralkyl, or a C 6 -C 24 aryl 
radical, or 

R 1 represent s a direct bond of X to the ether oxygen 
atom bonded to R 2 , 

represents 1 , 2 or 3. 



in which 
X 

R 1 . R 2 and R 3 



and 

n 
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